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1/18/91  unpublished   BAP reversed & remanded DDS oral ruling

The debtor and some creditors objected to the fees requested

by USNB as part of its secured claim under §506(b).  The objecting

parties claimed that the fees were excessive, but did not itemize

their objections.  The bankruptcy court scheduled a hearing on the

fees.

At the close of the hearing on the fees, Judge Sullivan

announced that he had reviewed in detail four of the thirty two

months of fees, and found 24.125% of the time in those months to be

unreasonable.  Based on the sample, the court awarded 75.875% of

the total fees requested.  The Judge then announced which specific

time entries in the four month period were unreasonable.  He

allowed a maximum of .10 hour for a telephone call to court

personnel, and also decreased the time billed for other routine

matters such as phone calls and the drafting of various pleadings.

The BAP reversed the award and remanded the case for further

consideration of the proper amount of the fees.  The panel stated

that the court had abused its discretion by not giving the parties

an opportunity to respond to the specific reductions before making

a final determination on the fee award.

The panel stated that "nothing in this decision should be read

as a condemnation of the audit technique employed by the trial

court.  Such a method may be valid where counsel have an



opportunity to refute the conclusions reached on the basis that the

audit sample was not representative."                P91-2(5)














